TEXAS STATE BOARD OF DENTAL EXAMINERS

333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701-3942
Phone (512) 463-6400  Fax (512) 463-7452

BOARD MEETING MINUTES
August 18, 2006

1. CALL TO ORDER: Dr. McDonald called the meeting of the Texas State Board of Dental Examiners

to order on August 18, 2006. The time was 8:00 a.m.

2. ROLL CALL: Dr. Strunk called the roll. It was noted for the record that a quorum was present.

a.

Members Present:
Dr. Gary W. McDonald
Dr. George Strunk

Ms. Tammy Allen, RDH
Mr.
Ms.
Ms. Helen McKibben, RDH

Oscar Garcia
Georgiana Matz

Dr. Norman Mason

Ms.

Ann Pauli

Dr. William Purifoy
Dr. Russell Schlattman

Ms.

Phyllis Stine

Dr. Paul Stubbs
Dr. Juan D. Villarreal

Mr.

Charles Wetherbee

Members Absent:
Dr. Tamela Gough

TSBDE Staff Present:

Dr. Jim Zukowski, Ed.D.
Mr.
Ms.
Ms.
Ms.
Mr.
Mr.
Ms.
Ms.
Ms.

Fread Houston
Lisa Jones

Sherri Sanders
Carol McPherson
Felipe Alonzo
Eric Burns
Peggy DeAnda
Barbara Jordan
Vicki Shoesmith

Presiding Officer
Secretary
Member
Public Member
Public Member
Member
Member
Public Member
Member
Member
Public Member
Member
Member
Public Member

Member (Excused)

Executive Director

General Counsel

Director of Enforcement

Director of Licensing and Examinations
Director of Administration and Finance
Attorney

Attorney

Attorney

Attorney

Executive Assistant

A MOTION WAS MADE BY MR. GARCIA AND SECONDED BY MR. WETHERBEE TO
EXCUSE DR. GOUGH FROM THE MEETING. (FOR - 13/ OPPOSED -0) MOTION
CARRIES.
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3. REVIEW AND APPROVAL OF MINUTES FROM THE APRIL 28, 2006 BOARD MEETING.
a. Page 1, Paragraph 2c. The name of Mr. Rob Hill will be replaced with the name of Mr. Eric Burns.
b. Page 3, Paragraph 5c, Line 1. The name of Ms. Allen will be replaced with the name of Mr. Houston.

A MOTION WAS MADE BY DR. PURIFOY AND SECONDED BY DR. STUBBS TO APPROVE
THE MINUTES OF THE APRIL 28, 2006 BOARD MEETING AS AMENDED. (FOR -13/
OPPOSED -0) MOTION CARRIES.

4. APPEARANCES.

a. M. Todd Bonin, DDS - Request for Modification of Board Order to allow for reapplication of Controlled
Substance Permits.

A MOTION WAS MADE BY MR. GARCIA AND SECONDED BY MS. MCKIBBEN TO APPROVE
THE REAPPLICATION OF CONTROLLED SUBSTANCE PERMITS, SCHEDULES 111 -V TO
DR. M. TODD BONIN. (FOR -13/OPPOSED -0) MOTION CARRIES.

b. John Bauer, DDS - Request for Modification of Board Order to allow reapplication of Controlled
Substance Permits.

A MOTION WAS MADE BY DR. PURIFOY AND SECONDED BY MR. GARCIA TO DENY THE
REQUEST TO MODIFY THE BOARD ORDER OF DR. JOHN BAUER AND ALLOW FOR
REAPPLICATION OF CONTROLLED SUBSTANCE PERMITS. (FOR -12/OPPOSED - 1)
MOTION CARRIES.

c. Terri Bauer, RDH — Request to apply for a license to practice dental hygiene.

A MOTION WAS MADE BY MR. WEATHERBEE AND SECONDED BY DR. MASON TO APPROVE
THE REQUEST OF MS. TERRI BAUER, RDH, TO APPLY FOR A LICENSE TO PRACTICE
DENTAL HYGIENE ON THE CONDITION OF PASSING A CLINICAL EXAMINATION AND
PARTICIPATING IN THE PROFESSIONAL RECOVERY NETWORK FOR A PERIOD OF FIVE
YEARS. (FOR -13/OPPOSED - 1) MOTION CARRIES.

5. COMMITTEE REPORTS.

a. Licensing Committee Report. Ms. Stine reported the Licensing Committee met to discuss the administration
of the current Jurisprudence examination and the nitrous monitoring examinations through Prometric. She stated that
the contract with Prometric will not be renewed when it expires on October 31, 2006. The Committee considered
alternatives to the administration of these two exams. For Jurisprudence the Committee discussed an alternative method
to knowledge assess by making available an online, interactive process offered by a company based in Austin, eStrategy
Solution, Inc. She then called upon Ms. Sanders to brief the Board on alternatives.

Ms. Sanders stated that the Committee and Staff have looked at the transitioning from the current exam process with
Prometric for all those required to take Texas Jurisprudence. That would involve any new applicant for licensure and
board order compliance candidates.

Ms. Sanders stated that she and Dr. Zukowski met with representatives from eStrategy Solutions, is a Texas-based
online e-learning provider, which delivers training and certification solutions for government entities and other
professional organizations. She stated that eStrategy Solutions is also a state-approved vendor through the Department
of Information Resources with a successful track record with other state regulatory agencies.

Ms. Sanders stated that eStrategy Solutions has made available an assessment of knowledge relative to Texas
Jurisprudence where a candidate can log on from any computer, 24 hours a day, 7 days a week, create a log in
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and purchase the assessment, paying a fee of no more than what Prometric charges for a current examination.
The services of eStrategy Solutions would begin effective November 1, 2006.

Ms. Stine then made the following motions on behalf of the Licensing Committee:

A MOTION WAS MADE MS. STINE AND SECONDED BY MR. WETHERBEE TO ESTABLISH
A CONTRACT WITH ESTRATEGY SOLUTIONS TO PROVIDE THE JURISPRUDENCE
ASSESSMENT EFFECTIVE NOVEMBER 1, 2006. (FOR -13/OPPOSED -0) MOTION CARRIES.

A MOTION WAS MADE BY MS. STINE AND SECONDED BY MR. GARCIA TO REQUIRE
ALL LICENSEES RECEIVING BOARD ORDERS BE REQUIRED TO COMPLETE THE JURIS-
PRUDENCE ASSESSMENT AS A PART OF THEIR COMPLIANCE REQUIREMENTS.

(FOR -11/OPPOSED - 2) MOTION CARRIES.

A MOTION WAS MADE BY MS. STINE AND SECONDED BY DR. VILLARREAL RECOMMEND
AMENDMENT TO RULE 104.1 TO ULTIMATELY REPLACE THE EXISTING JURISPRU-
DENCE CONTINUING EDUCATION COURSE REQUIREMENT TO COMPLETION OF THE
ESTRATEGY SOLUTION ASSESSMENT BUT TO ALLOW LICENSEES TO CHOOSE A COURSE
FOR THE ASSESSMENT UNTIL JANUARY 2008 WHEN COMPLETION OF THE ASSESSMENT
WILL BE MANDATORY. (FOR -13/OPPOSED -0) MOTION CARRIES.

Ms. Stine reported that the Committee reviewed the current Nitrous Oxide Monitoring Certification Examination
process which involves the candidate purchasing a study guide then taking the exam at Prometric. Since the SBDE
will no longer have a mechanism in place for administration of this exam effective November 1, 2006, staff is
requesting the Board consider changing the exam requirement to a course requirement much like the Pit and Fissure
Sealant Certification currently in place.

Ms. Stine stated that if the Board approves the change to a course requirement format, staff will convene a committee of
stakeholders to determine course objectives and bring proposed rules to the Board at its next meeting for consideration.

A MOTION WAS MADE BY MS. STINE AND SECONDED BY MS. ALLEN TO DIRECT
STAFF TO CONVENE A COMMITTEE OF STAKEHOLDERS TO OUTLINE OBJECTIVES
FOR A COURSE IN NITROUS OXIDE MONITORING THAT WOULD QUALIFY THE
APPLICANT FOR AN SBDE CERTIFICATION. (FOR -13/OPPOSED -0) MOTION
CARRIES.

b. Enforcement Committee Meeting Report. Dr. Strunk reported that the Committee met to review and
discuss statistics provided by the Enforcement and Legal Divisions for the Second Quarter of the fiscal year.

c. [Executive Committee Meeting Report. Dr. McDonald reported that the Committee met to discuss the
Temporary Suspension of Texas Dental Licenses #17231, 9459 and 14618.

6. OTHER REPORTS.

a. Professional Recovery Network Report. Ms. Holly Johnston, Director of PRN reported on the following
projects:

Completed Projects

1. Advertising in the Texas Dental Association Journal.

2. Visit to the University of Utah School of Alcohol and Other Drug Dependencies.
3. Site visit to Starlite Recovery Center.

4. Databank Evaluation for Mental Health Professionals.
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Active Projects

NoghkwdE

b.

Athena Software.

PRN Regional Network.

PRN Fall Seminar.

Participant Satisfactory Survey.

PRN Fall Advisory Meeting.

Review of Mental Health Professionals (MHP’s) and Treatment Centers
Student and Dental Professional Outreach

American Association of Dental Examiners/Western Regional Examining Board (AADE/WREB)

Report. Dr. Stubbs reported on the meeting of the WREB Dental Exam Review Committee which met on July 19,
2006 and the WREB Board Meeting on July 20, 2006.

The Presiding Officer called for a recess at 10:00 a.m. The meeting reconvened at 10:25a.m.

C.

WREB Examination Review Committee (ERC) RDH Report. Ms. McKibben reported on the meeting of

the WREB Dental Hygiene Exam Review Committee held on July 19, 2006.

d. Dental Hygiene Advisory Committee (DHAC) Report. Ms. Lois Palermo reported on the business before
the DHAC from its June 30, 2006 meeting. Business included a recommendation to the Board that Ms. Lois Palermo be
nominated to serve as a Dental Hygiene WREB Examiner for the FY 06/07 Testing Cycle.

A MOTION WAS MADE BY MS. MCKIBBEN AND SECONDED BY MR. WETHERBEE
TO APPROVE THE NOMINATION OF MS. LOIS PALERMO AND DIRECT STAFF TO
FORWARD MS. PALERMO’S NAME TO WREB AS A FY 06/07 DENTAL HYGIENE
WREB EXAMINER. (FOR -13/OPPOSED -0) MOTION CARRIES.

7. RULES.

a.

Discuss and Consider the Final Adoption of Amendments to Rule 101.7 — Retired License Status

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY DR. PURIFOY TO
APPROVE THE FINAL ADOPTTION OF AMENDMENTS TO RULE 101.7 AND DIRECT STAFF
TO PUBLISH IN THE TEXAS REGISTER. (FOR -13/OPPOSED -0) MOTION CARRIES.

Discuss and Consider the Final Adoption of Amendments to Rule 110.2 — Permit

A MOTION WAS MADE BY DR. STUBBS AND SECONDED BY MR. GARCIA TO APPROVE
FINAL ADOPTION OF AMENDMENTS TO RULE 110.2 AND DIRECT STAFF TO PUBLISH
IN THE TEXAS REGISTER. (FOR -13/OPPOSED -0) MOTION CARRIES.

Discuss and Consider the Final Adoption of Amendments to Rule 115.1 — Definitions.

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY DR. PURIFOY
TO APPROVE THE FINAL ADOPTION OF AMENDMENTS TO RULE 115.1 AND
DIRECT STAFF TO PUBLISH IN THE TEXAS REGISTER FOR A 30-DAY PERIOD.
(FOR - 13/ OPPOSED - 0) MOTION CARRIES.

Discuss and Consider the Final Adoption of Amendments to Rule 115.3 — Institutional Employment.

A MOTION WAS MADE BY DR. PURIFOY AND SECONDED BY MS. MCKIBBEN TO
APPROVE THE FINAL ADOPTION AMENDMENTS TO RULE 115.3 AND DIRECT
STAFF TO PUBLISH IN THE TEXAS REGISTER. (FOR -13/OPPOSED - 0)
MOTION CARRIES.
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e.

Discuss and Consider the Final Adoption of Amendments to Rule 116.5 — Certified Dental Technician
Required.

A MOTION WAS MADE BY DR. VILLARREAL AND SECONDED BY MS. PAULI TO
APPROVE THE FINAL ADOPTION OF AMENDMENTS TO RULE 116.5 AND DIRECT
STAFF TO PUBLISH IN THE TEXAS REGISTER. (FOR -13/OPPOSED -0) MOTION
CARRIES.

Discuss and Consider the Final Adoption on the Repeal of Chapter 113 — Requirements for Dental Offices.

A MOTION WAS MADE BY DR. PURIFOY AND SECONDED BY MR. WETHERBEE
TO APPROVE THE FINAL ADOPTION ON THE REPEAL OF CHAPTER 113 AND
DIRECT STAFF TO PUBLISH IN THE TEXAS REGISTER. (FOR -13/OPPOSED - 0)
MOTION CARRIES.

Discuss and Consider the Final Adoption of New Chapter 113 — Requirements for Dental Offices.

A MOTION WAS MADE BY MR. GARCIA AND SECONDED BY DR. PURIFOY TO
APPROVE THE FINAL ADOPTION OF NEW CHAPTER 113 AND DIRECT STAFF
TO PUBLISH IN THE REGISTER. (FOR - 130/ OPPOSED - 0) MOTION CARRIES.

Discuss and Consider the Final Adoption of Amendments to Rule 114.2 — Registration of Dental Assistants.

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY MS. PAULI TO
APPROVE THE FINAL ADOPTION OF AMENDMENTS TO RULE 114.2 AND DIRECT
STAFF TO PUBLISH IN THE TEXAS REGISTER. (FOR -13/OPPOSED -0) MOTION
CARRIES.

Discuss and Consider the Final Adoption of Amendments to Rule 114.10 — Radiologic Procedure.

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY DR. PURIFOY TO
APPROVE THE FINAL ADOPTION OF AMENDMENTS TO RULE 114.10 AND DIRECT
STAFF TO PUBLISH IN THE TEXAS REGISTER. (FOR -13/OPPOSED -0) MOTION

CARRIES.

Discuss and Consider the Final Adoption of Amendments to Rule 114.11 — Exemption.

A MOTION WAS MADE BY DR. STUBBS AND SECONDED BY MR. WETHERBEE TO

APPROVE THE FINAL ADOPTION OF AMENDMENTS TO RULE 114.11 AND DIRECT
STAFF TO PUBLISH IN THE TEXAS REGISTER. (FOR -13/OPPOSED -0) MOTION
CARRIES.

8. DIVISION REPORTS.

a.

Licensing Division.

(1) Discuss and Consider Approval of Parenteral Anesthesia Permit Applications.

A MOTION WAS MADE BY DR. STRUNK AND SECONDED BY MS. MATZ
TO APPROVE 39 PARENTERAL ANESTHESIA PERMIT APPLICATIONS.
(FOR - 13/ OPPOSED - 0) MOTION CARRIES.

(2) Report of Nitrous Oxide and Enteral Conscious Sedation Permit Applications. Ms. Sanders

reported on the Nitrous Oxide and Enteral Conscious Sedation Permit Applications.
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(3) Licensing Division Third Quarter Report. Ms. Sanders reported on the Second Quarter statistics
for the Licensing Division.

b. Enforcement Division Third Quarter Report. Ms. Jones presented the Enforcement Division Third Quarter
Report for the Enforcement Division.

c. Administration Division Report. Ms. McPherson provided a report on the FY 2006 Third Quarter Budget
and LBB Performance Reports.

d. Executive Division Report. Dr. Zukowski stated that the SBDE Strategic Plan for 2007-2011 requires
ratification.

A MOTION WAS MADE BY DR. PURIFOY AND SECONDED BY DR. STUBBS TO
APPROVE THE SBDE STRATEGIC PLAN FOR 2007-2011. (FOR -13/OPPOSED - 0)
MOTION CARRIES.

e. Legal Division Report.

(1) Discuss and Consider Approval of State Office of Administrative Hearings (SOAH) Settlement
Orders. No cases would be considered by the Board under this heading.

(2) Proposals for Decision. No cases would be considered by the Board under this heading.

(3) Proposed Board Orders (PBOs).

050959-0419; 137-1110Dl; 01-738-0816DI; 05-0517-0113; 05-0149-1019; 05-0767-0225;
05-0666-0203; 06-0580-0321; 06-0455-0131; 06-0718-0427; 03-344-01009.

A MOTION WAS MADE BY DR. PURIFOY AND SECONDED BY DR. STUBBS
TO APPROVE THE PROPOSED BOARD ORDERS PRESENTED. (FOR-13/
OPPOSED - 0) MOTION CARRIES.

(4) Modifications to Board Orders. Covered in Appearances.

(5) Board Informal Settlement Conference (ISC) Settlement Orders.

Mr. Houston read Settlement Order 01-594-0721DF; 02-496-0326JS from the November 4, 2004
Board ISC. Panelists: Dr. McDonald, Dr. Villarreal and Ms. Stine.

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY DR. MASON TO
APPROVE SETTLEMENT ORDERS FROM THE NOVEMBER 4, 2004 BOARD ISC.
(FOR - 10/ OPPOSED -0/ ABSTENTIONS - 3) MOTION CARRIES.

Mr. Houston read through the Settlement Order 05-0872-0325 from the February 16-17, 2006
Board ISC. Panelists: Dr. Schlattman, Ms. Allen and Mr. Wetherbee.

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY DR. STUBBS
TO APPROVE THE SETTLEMENT ORDER FROM THE FEBRUARY 16-17, 2006
BOARD ISC. (FOR -10/OPPOSED —-0/ABSTENTIONS - 3) MOTION CARRIES.
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Mr. Houston read through the Settlement Orders from the July 6, 2006 Board ISC. Panelists: Dr. Strunk,
Dr. Villarreal, Ms. Stine.

05-0286-1214 04-449-0217 05-1162-0630
A MOTION WAS MADE BY DR. PURIFOY AND SECONDED BY DR. MASON TO
APPROVE THE SETTLEMENT ORDERS FROM THE JULY 6, 2006 BOARD ISC.
(FOR-10/OPPOSED -0/ ABSTENTIONS - 3) MOTION CARRIES.

(6) Staff Informal Settlement Conference Settlement Orders.

Mr. Houston read Settlement Orders 02-242-1217; 03-213-1115 from the June 23, 2004 Staff ISC.
Panelist: Dr. Stubbs.

A MOTION WAS MADE BY DR. PURIFOY AND SECONDED BY DR. STRUNK TO
APPROVE SETTLEMENT ORDERS FROM THE JUNE 23, 2004 STAFF ISC.
(FOR -12/OPPOSED -0/ ABSTENTIONS - 1) MOTION CARRIES.

Mr. Houston read Settlement Order 03-138-1018 from the June 23, 2005 Staff ISC.
Panelist: Dr. Villarreal.

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY DR. STUBBS TO
APPROVE SETTLEMENT ORDER 03-138-1018 FROM THE JUNE 23, 2005 STAFF ISC.
(FOR -12/ OPPOSED -0/ ABSTENTIONS - 1) MOTION CARRIES.

Mr. Houston read Settlement Order 04-144-1029 from the November 18, 2005 Staff 1SC.
Panelist: Dr. Mason.

A MOTION WAS MADE BY DR. PURIFOY AND SECONDED BY DR. STRUNK TO
APPROVE SETTLEMENT ORDER 04-144-1029 FROM THE NOVEMBER 18, 2005
STAFF ISC. (FOR -12/OPPOSED -0/ ABSTENTIONS - 1) MOTION CARRIES.

Mr. Houston read Settlement Orders 04-846-0603 and 05-0496-0113 from the March 30, 2006
Staff ISC. Panelist: Dr. Stubbs.

A MOTION WAS MADE BY MR. GARCIA AND SECONDED BY DR. PURIFOY
TO APPROVE SETTLEMENT ORDERS FROM THE MARCH 30, 2006 STAFF ISC
(FOR -12/OPPOSED -0/ ABSTENTIONS - 1) MOTION CARRIES.

Mr. Houston read Settlement Orders 05-1256-0804 and 06-0091-1003 from the April 7, 2006
Staff ISC. Panelist: Dr. Mason.

A MOTION WAS MADE BY MS. ALLEN AND SECONDED BY DR. VILLARREAL TO
APPROVE SETTLEMENT ORDERS 05-1256-0804 AND 05-0091-1003 FROM THE
APRIL 7, 2006 STAFF ISC. (FOR-12/OPPOSED -0/ABSTENTIONS -1) MOTION
CARRIES.

Mr. Houston read Settlement Order 03-138-1018 from the June 23, 2005 Staff I1SC.
Panelist: Dr. Villarreal.

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY DR. STUBBS TO
APPROVE SETTLEMENT ORDER 03-138-1018 FROM THE JUNE 23, 2005 STAFF ISC.
(FOR -12/ OPPOSED -0/ ABSTENTIONS - 1) MOTION CARRIES.
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Mr. Houston read the Settlement Orders from the May 26, 2006 Staff ISC. Panelist: Dr. Mason.
04-1107-0827; 05-1109-0609; 05-0955-0418
05-0649-0131; 06-0685-0209

A MOTION WAS MADE BY DR. STRUNK AND SECONDED MR. WETHERBEE
TO APPROVE SETTLEMENT ORDERS FROM THE MAY 26, 2006 STAFF ISC.
(FOR -12/OPPOSED -0/ ABSTENTIONS - 1) MOTION CARRIES.

(7) Legal Division Report. Mr. Houston presented the Legal Division Report and Third Quarter Report.

e. Report of Liaison to Legal Division for SOAH Resolution. No report was submitted.

9. EXECUTIVE DIRECTOR’S REPORT. Dr. Zukowski reported on the agency’s operating revenue and budget
for Fiscal Year 2007 as well as the exceptional items listed in its Legislative Appropriations Request. He stated that he
will be attending a Joint Budget Hearing held by the Legislative Budget Board and the Governor’s Office and Budget
Planning and Policy and a Senate Finance Committee Meeting in the month of September.

Dr. Zukowski updated the Board on the Dental Assistant Course Provider program, stating that officially four courses
have been approved to date. He reported that the House Committee on Government Reform has not met to discuss the
consolidation of healthcare licensing agencies.

Dr. Zukowski reported on staffing and the installation of carpet in the agency.

10. PRESIDING OFFICER’S REPORT. Dr. McDonald reported that he and Dr. Zukowski attended a meeting of
the House Appropriations Committee Meeting in May. He stated the agency’s booth at the Annual Meeting of the
Texas Dental Association was well-received and would like to see SBDE this effort continued.

Dr. McDonald reported on a meeting he had with Dr. Zukowski and representatives from Prometric in June to discuss
the transition of data from Prometric back to the agency.

Dr. McDonald reported that he and Dr. Strunk attended a meeting with Mr. Mike Morrissey the Governor’s Budget
Director regarding State agencies budget cuts.

11. EXECUTIVE SESSION.
The Presiding Officer announced the meeting would be conducted in closed session, the time was 12:22 p.m.
The Presiding Officer reconvened the Open Meeting at 1:20 p.m.

A MOTION WAS MADE BY MR. GARCIA AND SECONDED BY DR. MASON TO INCREASE

THE EXECUTIVE DIRECTOR’S SALARY BY $2,500. (FOR -13/OPPOSED -0) MOTION
CARRIES.

12. PUBLIC COMMENTS. No public comments were made.

13. ANNOUNCEMENTS. Dr. McDonald announced the following meetings:

Dental Hygiene Advisory Committee — September 29, 2006
Committee Meetings — November 9, 2006
Board Meeting — November 10, 2006



TSBDE Board Meeting Minutes — August 18, 2006

14. ADJOURN. Dr. McDonald entertained a motion to adjourn the meeting.

A MOTION WAS MADE BY MS. MCKIBBEN AND SECONDED BY DR. PURIFOY TO
ADJOURN THE MEETING AT 1:25 P.M. (FOR -13/OPPOSED -0) MOTION CARRIES.

- SIGNED - - SIGNED -
GARY W. MCDONALD, D.D.S GEORGE STRUNK, D.D.S.
Presiding Officer Secretary
Texas State Board of Dental Examiners Texas State Board of Dental Examiners

Date: November 10, 2006 Date: November 10, 2006



