TEXAS STATE BOARD OF DENTAL EXAMINERS

333 Guadalupe, Tower 3, Suite 800, Austin, Texas 78701-3942
Phone (512) 463-6400  Fax (512) 463-7452

BOARD MEETING MINUTES
April 17, 2009

CALL TO ORDER: Dr. McDonald called the meeting of the Texas State Board of Dental Examiners (SBDE)

to order. The time was 9:00 a.m.

ROLL CALL: Dr. Purifoy called the roll. It was noted for the record that a quorum was present.

a. Members Present:
Dr. Gary W. McDonald
Dr. William Purifoy
Dr. Steven Austin
Dr. Maxwell Finn
Dr. Tamela Gough
Ms. Alicia Grant, RDH
Ms. Helen McKibben, RDH
Ms. Georgiana Matz
Ms. Ann Pauli
Mr. Jerry Romero
Dr. Russell Schlattman
Dr. George Strunk
Mr. Arthur Troilo
Mr. Charles Wetherbee

b. Members Absent:
Dr. Norman Mason

c. SBDE Staff Present:
Ms. Sherri Sanders Meek
Mr. Harry Deckard
Ms. Lisa Jones
Ms. Brenda Kilburn
Ms. Sandy Ferris
Dr. James Kennedy
Ms. Vicki Shoesmith
Ms. Lisa Hoyt
Ms. Victoria Pearce
Ms. Carey Olney
Ms. Debbie Powell
Ms. Kendra Smith

Presiding Officer
Secretary
Member
Member
Member
Member
Member
Public Member
Public Member
Member
Member
Member
Public Member
Member

Member (Excused)

Executive Director
General Counsel
Director of Enforcement
Director of Administration
Director of Licensing
Staff Dentist

Executive Assistant
Staff Attorney

Staff Attorney

Staff Attorney

Legal Assistant
Administrative Assistant

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY DR. AUSTIN TO EXCUSE
DR. MASON FROM THE MEETING. (FOR -13/OPPOSED -0) MOTION CARRIES.
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3. REVIEW AND APPROVAL OF MINUTES FROM THE JANUARY 16, 2009 BOARD MEETING.
Mr. Wetherbee requested paragraph 14(b) be changed to read April 17, 2009.

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY MS. MCKIBBEN TO
APPROVE THE MINUTES AS AMENDED. (FOR -13/OPPOSED -0) MOTION CARRIES.

The Presiding Officer called the meeting into Executive Session at 9:05 a.m. pursuant to Texas Government
Code, Sections 551.071 and 551.074 of the Open Meetings Act. The Presiding Officer reconvened in open
session at 9:38 a.m.

4. OTHER REPORTS.

a.

Professional Recovery Network (PRN) Report. Ms. Donna Chamberlain presented the Professional
Recovery Network report for the Second Quarter of FY 2009.

Western Regional Examining Board (WREB) Report. Dr. Mason’s written report was presented.

WREB Exam Review Committee (ERC) Report. Ms. McKibben provided a verbal WREB ERC Report.

5. ITEMS FOR GENERAL DISCUSSION.

a.

a.

Discuss and Consider SBDE Position on Extra Oral Facial Procedures performed by Dentists.
Staff presented four statements for consideration. The statement selected is as follows:

The Board has determined that the use of these materials can be considered within the scope
of the practice of dentistry. However, these treatments are limited to use only by dentists who
have the specific education and training necessary for a ADA-recognized specialty in oral and
maxillofacial surgery, as described in SBDE Rule 119.4.

A MOTION WAS MADE BY DR. PURIFOY AND SECONDED BY MS. MATZ TO ADOPT
THE AFOREMENTIONED STATEMENT (FOR - 10/ OPPOSED -2/ ABSTAIN - 1)
MOTION CARRIES

Discuss and consider Delegation of Duties to Dental Assistants.
THIS ITEM FOR DISCUSSION WAS TABLED TO THE NEXT MEETING OF THE BOARD.

6. RULES REVIEW.

a.

Discuss and consider the final adoption of Chapter 100 — General Provisions.

A MOTION WAS MADE BY DR. GOUGH AND SECONDED BY MR. ROMERO TO
APPROVE THE FINAL ADOPTION OF THE RULES REVIEW OF CHAPTER 100.
(FOR - 13/ OPPOSED - 0) MOTION CARRIES.

Discuss and consider final adoption of Chapter 102 - Fees.

A MOTION WAS MADE BY MR. MCKIBBEN AND SECONDED BY MS. MATZ TO
APPROVE THE FINAL ADOPTION OF THE RULES REVIEW OF CHAPTER 102.
(FOR - 13/ OPPOSED - 0) MOTION CARRIES.

Discuss and consider final adoption of Chapter 113 — Requirements for Dental Offices.

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY DR. AUSTIN TO
APPROVE THE FINAL ADOPTION OF THE RULES REVIEW OF CHAPTER 113.
(FOR - 13/ OPPOSED - 0) MOTION CARRIES.
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d. Discuss and consider final adoption of Chapter 119 — Special Areas of Dental Practice.

A MOTION WAS MADE BY MR. ROMERO AND SECONDED BY MS. GRANT TO
APPROVE THE FINAL ADOPTION OF THE RULES REVIEW OF CHAPTER 119.
(FOR - 13/ OPPOSED - 0) MOTION CARRIES.

e. Discuss and consider final adoption of Chapter 125 — Applications for Special Consideration or
Exception to Board Rules.

A MOTION WAS MADE BY MR. TROILO AND SECONDED BY MR. WETHERBEE
TO APPROVE THE FINAL ADOPTION OF THE RULES REVIEW OF CHAPTER 125.
(FOR - 13/ OPPOSED - 0) MOTION CARRIES.

7. RULES.

a. Discuss and consider final adoption of New Rule 115.6 — Records.

It was noted for the record that the Dental Hygiene Advisory Committee is in favor of the final adoption
of Rule 115.6 as presented.

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY MS. GRANT TO

APPROVETHE FINAL ADOPTION OF NEW RULE 115.6. (FOR -13/OPPOSED - 0)
MOTION CARRIES.

b. Discuss and consider final adoption of New Rule 119.9 — Oral and Maxillofacial Radiology.
A MOTION WAS MADE BY DR. FINN AND SECONDED BY DR. AUSTIN TO

APPROVETHE FINAL ADOPTION OF NEW RULE 119. 9. (FOR - 13/ OPPOSED - 0)
MOTION CARRIES.

The Presiding Officer called for a recess at 10:53 a.m. The meeting reconvened at 11:17 a.m.

8. AGENCY DIVISION REPORTS.

a. Licensing Division.

(1) Discuss and Consider Approval of Parenteral Anesthesia Permit Applications.

A MOTION WAS MADE BY DR. FINN AND SECONDED BY DR. AUSTIN TO APPROVE
16 PARENTERAL ANESTHESIA PERMIT APPLICATIONS. (FOR -13/OPPOSED - 0)
MOTION CARRIES.

(2) Report of Nitrous Oxide and Enteral Conscious Sedation Permit Applications. Ms. Ferris reported
that 50 Nitrous Oxide permits were issued and 78 Enteral Conscious Sedation Permit Applications
were approved.

(3) Licensing Division Report. Ms. Ferris reported on Licensing statistics through Second Quarter
of FY 2009.

b. Enforcement Division. Ms. Jones presented the Case Aging Report and Monthly Activity Report.

c. Administration Division. Ms. Kilburn presented the Fiscal Year Budget.
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d. Legal Division Report.

1)
2
3)

(4)
()

(6)

(")

SOAH Settlement Orders. No SOAH Settlement Orders were presented.

Proposals for Decision. No Proposals for Decision were presented.

Proposed Board Orders.

SBDE 08-0330-0122 SBDE 08-0857-0811 SBDE 07-0920-0802
SBDE 08-0539-0408 SBDE 08-0154-1026 SBDE 07-0092-1006
SBDE 09-0091-0919 SBDE 08-0056-0917 SBDE 06-0412-0119

SBDE 05-1233-0727; 05-1249-0801; 05-1253
SBDE 01-609-0619ML,; 03-0224-1121; 03-796-0611; 03-968-0812; 04-285-1211

A MOTION WAS MADE BY MS. PAULI AND SECONDED BY DR. AUSTIN TO APPROVE
THE PROPOSED BOARD ORDERS AS PRESENTED. (FOR -13/OPPOSED - 0) MOTION
CARRIES.

Modifications to Board Orders. No Board Orders for modification were presented.

Board Informal Settlement Conference (ISC) Settlement Orders. No orders were presented.

October 2-3, 2008 Board ISC. (Panelists: Dr. Gough, Ms. Grant, R.D.H., and Mr. Wetherbee)

SBDE 08-0389-0214 SBDE 07-0763-0530; 07-0042-0918; 08-0435-0303

A MOTION WAS MADE BY MR. ROMERO AND SECONDED BY MR. TROILO TO
APPROVE SETTLEMENT ORDER AS PRESENTED. (FOR -10/OPPOSED -0/
ABSTENSIONS - 3) MOTION CARRIES.

Staff Informal Settlement Conference (ISC) Settlement Orders.

(@) Eebruary 27, 2008. (Panelist: Dr. Purifoy)

A MOTION WAS MADE BY DR. FINN AND SECONDED BY MR. TROILO TO APPROVE
SETTLEMENT ORDER SBDE 07-0061-0926 AS PRESENTED. (FOR -12/OPPOSED -0/
ABSTENSIONS - 1) MOTION CARRIES.

(b) July 18, 2008. (Panelist: Dr. Schlattman)

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY DR. FINN TO
APPROVE SETTLEMENT ORDER SBDE 08-0311-0114 AS PRESENTED. (FOR -12/
OPPOSED - 0/ABSTENTIONS - 1) MOTION CARRIES.

(c) October 10, 2008. (Panelist: Dr. Schlattman)

A MOTION WAS MADE BY MS. MATZ AND SECONDED BY MR. WETHERBEE TO
APPROVE SETTLEMENT ORDER SBDE 07-0949-0816 AS PRESENTED. (FOR -12/
OPPOSED -0/ABSTENTIONS - 1) MOTION CARRIES.

(d) October 24, 2008 Staff ISC. (Panelist: Dr. Schlattman)

A MOTION WAS MADE BY MR. WETHERBEE AND SECONDED BY DR. FINN
TO APPROVE SETTLEMENT ORDER SBDE 07-0572-0321 AS PRESENTED.
(FOR -12/ OPPOSED -0/ ABSTENSIONS - 1) MOTION CARRIES.

Legal Division Report. Mr. Deckard presented the Legal Division Report for the Second Quarter

of FY 2009.
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9. EXECUTIVE DIRECTOR’S REPORT. Ms. Meek reported on the AADA/AADE Meetings and provided an
update on the 81% Legislative Session.

It was noted for the record that Ms. Matz left the meeting at 12:20 p.m.

10. PRESIDING OFFICER’S REPORT. Dr. McDonald delivered a speech expressing his appreciation to the
Board, Agency Staff, professional colleagues and family for their support during his tenure as Presiding Officer
on the Board.

It was noted for the record that Ms. Pauli left the meeting at 12:53 p.m.

11. PUBLIC COMMENTS. Mr. Jay Bond from the Texas Dental Association provided public comment
12. ANNOUNCEMENTS.

a. The next meeting of SBDE Committees are tentatively scheduled for Thursday, June 4, 2009.

b. The next Board Meeting is tentatively scheduled for Friday, June 5, 2009.
13. ADJOURN. Dr. McDonald adjourned the meeting at 12:57 p.m.

A MOTION WAS MADE BY MS. MCKIBBEN AND SECONDED BY MR. WETHERBEE TO
ADJOURN THE MEETING AT 12:57 P.M. (FOR -10/OPPOSED -0) MOTION CARRIES.

- SIGNED - - SIGNED -
GARY W. MCDONALD, D.D.S WILLIAM L. PURIFOY, D.D.S.
Presiding Officer Secretary
Texas State Board of Dental Examiners Texas State Board of Dental Examiners

Date: June 5, 2009 Date: June 5, 2009



